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COUR EUROPEENNE DES DROITS DE L'HOMME

DRUGI ODJEL

PREDMET BEGO I DRUGI PROTIV HRVATSKE
(Zahtjevi br. 35444/12, 35576/12, 41555/12, 41558/12 i 48914/12)

PRESUDA

STRASBOURG
15. studenog 2016.

Ova presuda je konacna, ali moze biti podvrgnuta urednickim izmjenama.




Ponavlja se: PRESUDA BEGO I DRUGI PROTIV HRVATSKE

U predmetu Bego i drugi protiv Hrvatske
Europski sud za ljudska prava (Drugi odjel), zasjedajuéi u Vijeéu u sljedeéem
sastavu:
Paul Lemmens, Predsjednik,
Ksenija Turkovié,
Jon Fridrik Kjolbro, suci
i Hasan Bakirci, 7ajnik odjela,
Nakon vijecanja zatvorenog za javnost odrzanog 11. listopada 2016.,
donosi sljedecu presudu koja je usvojena istog datuma:

POSTUPAK

1. Postupak u ovome predmetu pokrenut je na temelju pet zahtjeva protiv
Republike Hrvatske podnesenih Sudu na temelju &lanka 34. Konvencije za zadtitu
ljudskih prava i temeljnih sloboda (,,Konvencija“) od strane pet hrvatskih
drzavljanina (,,podnositelji zahtjeva“) na datume navedene u Prilogu ove presude.

2. Podnositelje zahtjeva je zastupao g. N. Dorbi¢, odvjetnik iz Sibenika.
Hrvatsku vladu (,,Vlada®) zastupala je njena zastupnica, gda S. Staznik.

3. Podnositelji zahtjeva posebice su prigovorili da je nemoguénost
naplaivanja trZi§ne najamnine za vlastite stanove koji su predmet programa
zasti¢enog najma povrijedilo njihova vlasni¢ka prava.

4. Pismenom od 15. prosinca 2014. zastupnik podnositelja zahtjeva je
obavijestio sud da je drugi podnositelj zahtjeva, gda. Jakica Buli¢, preminula 5.
srpnja 2012. godine te da njene zakonske nasljednice, gda. Marija Lugi¢ i gda.
Mira Kalajzi¢ Zele nastaviti sa provedbom zahtjeva (vidi odlomke 22-23 u
nastavku).

5. Dana 17. veljate 2015. Vlada je obavijeStena o prigovoru o pravu
vlasnidtva, a ostatak zahtjeva proglasen je nedopustenim temeljem Pravila 54.,
stavka 3. Poslovnika Suda.

CINJENICE

[. OKOLNOSTI PREDMETA

6. Podnositelji zahtjeva Zive ili su Zivjeli (drugi podnositelj zahtjeva) u Splitu.
Drugi osobni podaci podnositelja zahtjeva su navedeni u Prilogu.

7. Osim tredeg i €etvrtog podnositelja zahtjeva koji su suvlasnici istog stana,
svaki podnositelj zahtjeva (a i drugi podnositelj zahtjeva prije smrti) je vlasnik po.-—===~_
jednog stana u Splitu u kojem stanuju zasti¢eni najmoprimci. Prema Zakqgﬁf‘.g)} R F
VT



najmu stanova, koji je stupio na snagu 5. studenog 1996. godine, takvi
najmoprimci podlijeZzu nizu zastitnih mjera, poput obveze vlasnika stanova da
zakljude ugovor o najmu na neodredeno razdoblje, plac¢anja zasti¢ene najamnine
¢iji iznos odreduje Vlada a koji je znadajno nizi od trZi§ne najamnine, te bolje
zastite od raskida najma.

A. Parni¢ni postupak

8. 2005. godine su podnositelji zahtjeva ustali tuzbom pred Opéinskim
sudom u Splitu, traZeéi presudu koja nalaZe Drzavi da im isplati razliku izmedu
zasti¢ene najamnine koju su imali pravo primati prema domadem zakonodavstvu
i trziSne najamnine koju su mogli postiéi da njihovi stanovi nisu bili predmet
programa za$tiéenog najma. Podnositelji zahtjeva su tvrdili da je neadekvatna
razina zastiene najamnine koja im je nametnuta prema Zakonu o najmu stanova
neprimjereno ograni¢ila njihovo pravo vlasni$tva. Podnositelji zahtjeva se
izmedu ostalog pozivaju na ¢lanak 48, st. 1 i ¢l. 50 Hrvatskog Ustava (vidi
odlomak 18 u nastavku).

9. Opdinski sud u Splitu je odbio tuzbe podnositelja zahtjeva kao
neosnovane. Te su presude potvrdene od strane Zupanijskog suda u Splitu, a u
slu€aju tre€eg i Cetvrtog podnositelja zahtjeva, takoder i od strane Vrhovnog suda
Republike Hrvatske. U svojim prigovorima uloZenima pred Ustavnim sudom
Republike Hrvatske, podnositelji zahtjeva navode povrede njihovog prava na
pravedno saslusanje koje je zajamdeno ¢lankom 29, st. 1 i prava na naknadu u
sluaju ograni¢enja vlasnistva koje je zajam¢eno ¢lankom 50, st. 1 Hrvatskog
Ustava, pozivajuéi se takoder na ¢lanak 48, st. 1 istog (vidi &lanak 18 u
nastavku). Odlukama od 25. sije¢nja i 14. prosinca 2011. te 29. oZzujka 1 9.
veljage 2012. godine Ustavni sud odbacuje ustavne Zalbe podnositelja zahtjeva.

B. Zasti¢ena najamnina

10. Prema podacima koje su predali podnositelji zahtjeva, razina mjeseéne
zadtiéene najamnine za njihove stanove mijenjala se u razdoblju nakon stupanja
na snagu Konvencije koja se odnosi na Hrvatsku (5. studenog 1997. godine) i to
na na¢in naveden u nastavku. Vlada nije osporila ove podatke.




Iznos zastiéene najamnine za stan prvog podnositelja zahtjeva

Zahtjev br. 35444/12

Velitina stana u | Iznos za$ti¢ene Razdoblje
kvadratnim najamnine u
metrima HRK
99.05 5. studenog 1997. — 31. listopada 2005.
59.63 152.85 1. studenog 2005. — 8. svibnja 2008.
169.20 9. svibnja 2008. — 4. rujna 2012,
174.80 5. rujna 2012. do danas

Iznos zasticene najamnine za stan drugog podnositelja zahtjeva

Zahtjev br. 35576/12

eli¢ina stana u
kvadratnim

Iznos zaStiéene

Razdoblje

: najamnine
metrima u HRK
 165.57 5. studenog 1997. — 31. listopada 2005.
88.73 255.50 1. studenog 20085. — 8. svibnja 2008.
282.83 9. svibnja 2008. — 4. rujna 2012,
292.18 5. rujna 2012. — 31. prosinca 2012.
350.62 1. sije¢nja 2013. do danas

Iznos zastiéene najamnine za stan treéeg i cetvrtog podnositelja zahtjeva'

! Treéi i &etvrti podnositelj zahtjeva su suvlasnici istog stana.




Zahtjevi br. 41555/12 i 41558/12

Razdoblje
elitina stana u  |Iznos za§tiCene
kvadratnim najamnine u
metrima " HRK
90.71 5. studenog 1997. — 31. listopada 2005.
59.29 139.98 1, studenog 2005. — 8. svibnja 2008.

154.96 9. svibnja 2008. — 4. rujna 2012.
160.08 5. rujna 2012. do danas

Iznos zasticene najamnine za stan petog podnositelja zahtjeva

Zahtjev br. 48914/12

Razdoblje
elitina stana u  |Iznos za$tiéene
kvadratnim najamnine
metrima u HRK
174.81 5. studenog 1997. — 31. listopada 2004.

83.74 218.51 1. sijeénja 2005 — 31. listopada 20035.

337.19 1. studenog 2005. — 8. svibnja 2008.

373.27 9. svibnja 2008. — 4. rujna 2012.

385.61 5. rujna 2012. do danas

11. Prema podnositeljima zahtjeva, naknada za stan koju placaju vlasnici
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stanova u zajednicki fond pri€uve za odrzavanje i sl. je za stan prvog podnositelja
zahtjeva bila 1. oZujka 1998. odredena u iznosu od 140 HRK koji se od tog™ 7"
datuma nije mijenjao. Za treéeg i Cetvrtog podnositelja zahtjeva, kao suvlalsg'gi_;kfe,‘:



istog stana, naknada za stan je 1. sije¢nja 1998. odredena u iznosu od 101,20
HRK te se od tog datuma nije mijenjala. Za stanove drugog i petog podnositelja
zahtjeva naknada za stan nikada nije odredena. Vlada nije osporila ove podatke.
12. Prema podnositeljima zahtjeva, nisu plaéali porez na prihod od
iznajmljivanja stanova koji su predmet programa zati¢enog najma.

C. Prosjefna mjese¢na trZi¥na najamnina

13. Podnositelji zahtjeva su podnijeli podatke o mjeseénoj trzi$noj najamnini

za najam stanova u blizini njihovih.

14. Prvi podnositelj zahtjeva podnosi sljedece:

- kopiju ugovora o najmu od 30. rujna 2013. za stan u istoj zgradi povrine
32,9 m?, koji je iznajmljen po cijeni od 2.000 HRK mjeseéno,

- oglas iz novina od 4. rujna 1999. godine kojim se nudi u najam stan u Splitu
sli¢ne veli¢ine kao njegov (60 m?) po cijeni od 650 DEM (njemackih
maraka) mjese¢no,

- internetski oglas od 15. studenog 2013. kojim se nudi u najam namjedten
stan velidine S0 m® po cijeni od 300 EUR mjeseéno, te drugi oglas od 9.
prosinca 2014. za stan od 60 m? za 500 EUR mjeseéno,

- internetski oglas od 21. studenog 2014. godine kojim se nudi najam
dvosobnog stana za 112 EUR dnevno tijekom sezone, te za 60 EUR dnevno
izvan sezone.

15. Drugi i peti podnositelj zahtjeva podnose sljedede:

- oglas iz novina od 16. prosinca 1998. godine kojim se nudi u najam
namjesten stan veli&¢ine 78 m? po cijeni od 800 DEM mjeseé&no,

- internetski oglas od 4. prosinca 2014. kojim se nudi u najam namjesten stan
veli¢ine 85 m* za 1.200 EUR mjese&no, te drugi oglas od 8. srpnja 2014.
kojim se nudi u najam namjeiten stan velidéine 80 m”> za 1.000 EUR
mjesecno,

- oglas agencije za nekretnine kojim se nudi u najam stan veli¢ine 80 m’ po
cijeni od 1.000 EUR mjese¢no,

Isti podnositelji zahtjeva takoder tvrde da se njihovi stanovi mogu ponuditi za

najam tijekom sezone po cijeni od 150 EUR dnevno.

16. Treéi i Cetvrti podnositelj zahtjeva podnose sljedece:

- oglas iz novina od 25. rujna 1999. kojim se nudi u najam nenamjesten stan u
Splitu velig¢ine 80 m” za 600 DEM mijeseéno, te drugi oglas od 2. listopada
1999. kojim se nudi u najam stan veli¢ine 93 m? za 1.000 DEM mjese&no,

- internetski oglas od 8. prosinca 2014. kojim se nudi u najam namjesten stan
veli¢ine 60 m* za 500 EUR mjeseéno, te drugi oglas od 3. prosinca 2014.
kojim se nudi u najam stan veli¢ine 55 m? za 400 EUR mijeseéno. Isti
podnositelji zahtjeva takoder tvrde da se njihovi stanovi mogu ponuditi za
najam tijekom sezone po cijeni od minimalno 50 EUR dnevno. .

17. Vlada isti¢e da podnositelji zahtjeva nisu pokazali da bi uopée mogh ;

iznajmiti svoje stanove ili da bi ih mogli iznajmiti za na_lammnu/KQJa et

gore navedena (vidi odlomke 14-16) isti¢uci negativan u€inak ﬁnaﬂcfjske
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krize na trziSte nekretnina. Vlada navodi informacije porezne uprave prema
kojima mjese¢na trZina najamnine za stanove u blizini onih koji su u vlasni$tvu
podnositelja zahtjeva u razdoblju od 2005. do 2015. godine sezu od 750 HRK do
5.320 HRK. Podaci koji su predani odnose se na devet stanova a glase kako
slijedi:

Veli¢ina | Mjesecna Relevantno razdoblje

stana unajamnina

kvadratni [u HRK

m metrima

38 1,850.00 2009 - 2012

60 4,777.37 2007 - 2010
26 [750.00 2011 -2012
30 1900.00 2005 - 2012
36 |1,473.12 2011 - 2012
62 15,320.00 2015
62 |3,800.00 2010 -2014
47 11,475.00 2010 -2012
56 |1,000.00 2008 - 2009

II. MJERODAVNO DOMACE PRAVO

A. Ustav

18. Relevantne odredbe Ustava Republike Hrvatske, Narodne novine br.
56/1990 sa svim izmjenama i dopunama) glase kako slijedi:

Clanak 48, stavak 112
Jaméi se pravo vlasnistva.
Vlasnistvo obvezuje. Nositelji vlasnitkog prava i njihovi korisnici duZni su pridonositi
op¢em dobru.“

Clanak 50, stavak 12

Zakonom je moguée u interesu Republike ograniéiti ili oduzeti vlasnidtvo, uz naknadu
trzidne vrijednosti.

... vlasnigka prava se mogu iznimno ograniiti zakonom radi zatite interesa i sigurnosti
Republike, prirode, ljudskog okolisa i zdravlja ljudi.

B. Zakon o parni¢nom postupku

19. Relevantna odredba Zakona o parni¢nom postupku, Sluzbeni list

Socijalistitke Federativne Republike Jugoslavije br. 4/1977, sa syima =~

izmjenama i dopunama, i Narodne novine br. 53/91 sa svim |zmjcnama L ;
dopunama) glase kako slijedi: RS



S.a. Ponavljanje postupka u povodu konagne presude Europskog suda za ljudska prava u

Strasbourgu o povredi temeljnog ljudskog prava ili slobode
Odlomak 428a

»(1) Kad Europski sud za ljudska prava utvrdi povredu kojeg ljudskog prava ili temeljne
slobode zajam&ene Konvencijom za zatitu ljudskih prava i temeljnih sloboda i dodatnih
Protokola uz tu Konvenciju koje je Republika Hrvatska ratificirala, stranka moZe, u roku od
trideset dana od konadnosti presude Europskog suda za ljudska prava, podnijeti zahtjev sudu
u Republici Hrvatskoj koji je sudio u prvom stupnju u postupku u kojemu je donesena
odluka kojom je povrijedeno ljudsko pravo ili temeljna sloboda, za izmjenu odluke kojom je
to pravo ili temeljna sloboda povrijedeno.

(2) Postupak iz stavka 1. ovoga &lanka provodi se uz odgovarajuéu primjenu odredaba o
ponavljanju postupka.

(3) U ponovno otvorenim postupcima sudovi moraju razmotriti pravna gledi$ta izraZena u
konaénoj presudi Europskog suda za ljudska prava o povredi temeljnog ljudskog prava ili
slobode.*

C. Ostalo mjerodavno domaée pravo

20. Ostali mjerodavni domaci zakoni navedeni su u predmetu Statileo protiv
Hrvatske br. 12027/10, st. 23-87, od 10. srpnja 2014.

ZAKON

I. SPAJANIJE ZAHTJEVA

21. Buduéi da se svih pet predmetnih zahtjeva ti¢e sli€nih &injenica i
prigovora te identi¢nih pitanja prema Konvenciji, Sud donosi odluku da ih spoji,
sukladno Pravilu 42, st. 2 Pravilnika Suda.

II. PITANJE DA LI NASLJEDNICI DRUGOG PODNOSITELJA ZAHTJEVA
MOGU NASTAVITI S PROVEDBOM ZAHTIJEVA

22. Pismenom od 15. prosinca 2014. zastupnik podnositelja zahtjeva je
obavijestio Sud da je drugi podnositelj zahtjeva, gda. Jakica Buli¢, preminula 5.
srpnja 2012. godine te da njene zakonske nasljednice, gda. Marija Lu¢i¢ i Gda.
Mira Kalajzi¢ Zele nastaviti sa provedbom zahtjeva. (vidi odlomak 4 gore).
Predaje odluku izdanu od strane javnog biljeznika od 18. listopada 2012. godine
kojom se gda. Marija Lugi¢ i gda. Mira KalajZzi¢ proglasavaju jedinim zakonskim
nasljednicama drugog podnositelja zahtjeva. Vlada nije osporila ove podatke.

23. Uzimajuéi u obzir sudsku praksu vezanu uz predmet (vidi Statileo, citiran
gore, st. 90) i buduéi da su nasljednice drugog podnositelja zahtjeva naslijedile
predmetni stan te time postale vlasnice istog, Sud smatra da imaju pravo nastaviti
predmetni postupak umjesto drugog podnositelja zahtjeva. Razmatranje suda je
pak ogranieno na pitanje da li prigovori, koje je izvorno uloZila gda. Jaklca .
Buli¢, isti¢u povredu Konvencije (ibid., loc. cit.)



[1. NAVODNA POVREDA CLANKA 1. PROTOKOLA br. 1 UZ
KONVENCIIU

24. Podnositelji  zahtjeva prigovaraju da nisu mogli naplatiti trZi$nu
najamninu za najam svojih stanova. Pozivaju se na &lanak 1. Protokola br. 1 uz
Konvenciju, koji glasi kako slijedi:

»Svako fizi¢ko ili pravno lice ima pravo na neometano uZivanje svoje imovine. Niko ne moZe
biti liden svoje imovine, osim u javnom interesu i pod uvjetima predvidenim zakonom i opéim
nacelima medunarodnog prava.

Prethodne odredbe, medutim, ni na koji nagin ne utjefu na pravo Drzave da primjenjuje takve
zakone koje smatra potrebnim da bi nadzirala koristenje imovine u skladu s opéim interesima ili
da bi osigurala naplatu poreza ili drugih doprinosa ili kazni.*

25. Vlada osporava ovaj argument.

A. Dopustenost

26. Vlada tvrdi da podnositelji zahtjeva nikada nisu uloZili prigovor pred
domacim sluzbenim tijelima zbog povrede njihovih vlasni¢kih prava. Umjesto
toga su u svojoj ustavnoj Zalbi u osnovi prigovorili zbog povrede njihova prava
na pravedno saslu$anje (vidi odlomak 9 gore).

27. Podnositelji zahtjeva nisu odgovorili na ovaj argument.

28. Sud napominje da su podnositelji zahtjeva ustali tuzbama protiv Drzave
pred domadim sudovima, tvrdeéi da je neadekvatna razina zastiCene najamnine
na koju su imali pravo prema Zakonu o najmu stanova neprimjereno ogranicila
pravo vlasnistva. Pritom se izmedu ostalog pozivaju na ¢lanak 48 i ¢lanak 50
Hrvatskog Ustava kojima je zajamceno pravo vlasnidtva i koji predvidaju
naknadu u slu¢aju deprivacije ili restrikcije (vidi odlomke 8 i 18 gore). U svojim
ustavnim Zzalbama podnositelji zahtjeva se opet pozivaju na spomenute ¢lanke
Ustava (uz njegov ¢lanak 29, st. 1) i iznose iste argumente koji se temelje na
Ustavu, a u svezi njihovog prava vlasniStva kao i pred opéinskim sudovima, te
time Ustavnom sudu daju priliku ispravljanja navodne povrede (vidi a fortiori,
Lelas protiv Hrvatske, br. 55555/08, st. 45 i 47-52, od 20. svibnja 2010.). Vladin
prigovor na neiscrpljivanje domacih pravnih lijekova stoga se mora odbaciti.

29. Sud nadalje napominje da ovaj prigovor nije o¢ito loSe utemeljen unutar
znadenja ¢lanka 35, st. 3 (a) Konvencije. Takoder napominje da nije nedopusten s
bilo koje osnove. Stoga se mora proglasiti dopustenim.

B. Odluke

30. Sud napominje da je veé utvrdio povredu €lanka 1., Protokola br. 1 uz
Konvenciju u predmetu koji se tie istih pitanja kao i predmetni (vidi Statileo,
citiran gore, &l. 116-145).

31. Nakon proudavanja kompletnog materijala koji mu je podnesen, Sud. -:
smatra da Vlada nije iznijela nijednu &injenicu ili argument koji moze UV_]er)Tl}

Sud da donese drugadiji zakljuéak u predmetnom slucaju.

32. Sukladno tome, utvrduje da je do$lo do povrede ¢lanka 1. Protokoia br l -



uz Konvenciju.

IV. PRIMJENA CLANKA 41. KONVENCIE

33. Clanak 41. Konvencije propisuje:

»Ako Sud utvrdi da je doflo do povrede Konvencije ili pripadajuéih protokola, a unutarnje
pravo doti¢ne strane u medunarodnom ugovoru dopugta samo djelomi¢nu oddtetu, Sud ée,
prema potrebi, dosuditi pravednu naknadu o$te¢enoj strani.

A. Steta

1. Podnesci strana u postupku

34. Podnositelji zahtjeva potrazuju 370.317 EUR (prvi podnositelj) 493.075
EUR (tre€i podnositelj), 270.125 EUR (&etvrti podnositelj) i 1.035.335 (peti
podnositelj) na ime materijalne Stete.

35. Podnositelji zahtjeva takoder potrazuju 20.000 EUR (prvi podnositelj)
30.000 EUR (treéi i peti podnositelj svaki) te 25.000 EUR (&etvrti podnositelj) na
ime nematerijalne $tete.

36. Nasljednice drugog podnositelja zahtjeva svaka potrazuju 546.113 EUR
na ime materijalne $tete te 15.000 EUR na ime nematerijalne $tete.

37. Vlada osporava ova potrazivanja.

2. Procjena Suda

(a) Materijalna Steta

38. Sud smatra da su podnositelji zahtjeva morali pretrpjeti materijalnu Stetu
kao posljedicu nemoguénosti naplate adekvatne najamnine za svoje stanove od 5.
studenog 1997. (datum stupanja na snagu Konvencije za Hrvatsku). Sud je
prethodno u predmetu Statileo utvrdio (citiran gore, st. 157) da naknada za takvu
materijalnu §tetu treba pokriti razliku izmedu zastiene najamnine, za koju je sud
utvrdio da je neadekvatna, te adekvatne najamnine.

39. Sud napominje da su u predmetnom slu¢aju (a), za razliku od predmeta
Statileo, u parniénim postupcima na koje su se podnositelji zahtjeva Zalili, isti
zahtijevali naknadu za neadekvatnu razinu zadti¢éene najamnine (vidi odlomke 8-9
gore) i (b) da prema st. 428a Zakona o parni€énom postupku (vidi odlomak 19
gore) podnositelji zahtjeva mogu podnijeti zahtjev za ponovno otvaranje
postupka pozivajuéi se na gornji zakljudak Suda (vidi odlomke 30-32) o povredi
¢lanka 1., Protokola br. 1 uz Konvenciju.

40. Sud ponavlja da presuda u kojoj je utvrdio povredu namece tuZenoj
drzavi pravnu obvezu okon&avanja povrede i nadoknade proizasle Stete. Ako
nacionalno pravo ne dopusta - ili dopusta samo djelomi€nu - odstetu, ¢lanak 41.
ovladéuje Sud da odobri osteéenoj strani naknadu za koju smatra da je prikladna
(vidi latridis protiv Grcéke (pravi¢na naknada) [GC], br. 31107/96, &l. 32-33,
ECHR 2000-XI).

41. S obzirom na prirodu prigovora podnositelja zahtjeva prema clanku 14':

Protokola br. 1 uz Konvenciju, Sud smatra da je u predmetnom, sluéa_yu

EIGE



najprikladniji na¢in otklanjanja posljedica spomenute povrede otvaranje postupka
koji je predmet prigovora. Buduéi da domaée pravo dopudta takvu reparaciju,
Sud smatra da ne postoji potreba dosudivanja podnositeljima zahtjeva bilo
kakvog iznosa na ime materijalne 3tete.

42. U svjetlu gore navedenih razmatranja, Sud odbija potrazivanja
podnositelja zahtjeva na ime materijalne Stete.

(b) Nematerijalna $teta

43. Sud takoder smatra da su podnositelji zahtjeva morali pretrpjeti
nematerijalnu $tetu (vidi Statileo, citirano gore, st. 159). Presudujuéi prema
na&elu pravednosti, Sud dosuduje po tom pitanju:

- po 5.000 EUR prvom i petom podnositelju zahtjeva,

- 5.000 EUR tre¢em i ¢etvrtom podnositelju zahtjeva skupno,

- 1.500 EUR nasljednicama drugog podnositelja zahtjeva skupno,

- plus sav porez koji bi mogao biti zara¢unat na te iznose.

B. Troskoviiizdaci

44. Za trodkove i izdatke nastale pred domaéim sudovima i one nastale pred
Sudom, podnositelji zahtjeva potrazuju 2.562 EUR (prvi podnositelj), 3.031,23
EUR (treéi i Cetvrti podnositelj zahtjeva) te 2.236 EUR (peti podnositelj
zahtjeva), kao i nasljednice drugog podnositelja zahtjeva 3.392 skupno.

45. Vlada osporava ova potraZivanja.

46. Prema sudskoj praksi Suda, podnositelj zahtjeva ima pravo na naknadu
tro$kova i izdataka samo u mjeri u kojoj se dokaze da ih je stvarno i neophodno
pretrpio i da je njihova visina bila razumna.

47. U ovome predmetu, uzimajuéi u obzir dokumente koje ima u posjedu i
naprijed navedene kriterije, Sud smatra razumnim dosuditi podnositeljima
zahtjeva i nasljednicama drugog podnositelja zahtjeva skupno iznos od 3.420
EUR na ime trodkova i izdataka koji su nastali u postupcima pred istim, uveéano
za poreze koji bi se mogli zaradunati.

48. Ipak, potrazivanje za tro8kove i izdatke nastale u domaéim postupcima
mora biti odbijeno, s obzirom da ¢e podnositelji zahtjeva mo¢i ostvariti naknadu
za te trodkove u postupku nakon $to zatraZe ponavljanje postupka (vidi stavke 39-
41 gore i Vincié i drugi protiv Srbije, br. 44698/06, i 30 drugih zahtjeva, stavak
65., od 1. prosinca 2009.)

C. Zatezne kamate

49. Sud smatra primjerenim da se zatezna kamata temelji na najniZoj
kreditnoj stopi Europske sredidnje banke uveéanoj za tri postotna boda.



IZ TIH RAZLOGA, SUD JEDNOGLASNO,

1. Donosi odluku o spajanju zahtjeva;
2. Utvrduje, da su zahtjevi dopusteni;

3. Presuduje da je do$lo do povrede ¢lanka 1. Protokola br. 1 uz Konvenciju;

4. Presuduje

(a) da tuzena DrZava treba isplatiti podnositeljima zahtjeva, u roku od tri
mjeseca sljedece iznose koje je potrebno preradunati u hrvatske kune prema
tedaju vaze€em na dan namirenja;
(i) po 5.000 EUR (pet tisuéa eura) prvom i petom podnositelju
zahtjeva, uveéano za sve poreze koji bi mogli biti zaraunati, na ime
nematerijalne Stete;
(i) skupno 5.000 EUR (pet tisuéa eura) treem i Cetvrtom podnositelju
zahtjeva, uveéano za sve poreze koji bi mogli biti zarafunati, na ime
nematerijalne §tete;
(iii) 1.500 EUR (tisucu i petsto eura) nasljednicama drugog podnositelja
zahtjeva skupno, uvecano za sve poreze koji bi mogli biti zaraunati, na
ime nematerijalne 3tete;
(iv) 3.420 EUR (tri tisuée C(etiristo dvadeset eura) podnositeljima
zahtjeva 1 nasljednicama drugog podnositelja zahtjeva, uveéano za sve
poreze koji bi mogli biti zaraCunati podnositeljima zahtjeva, na ime
troSkova 1 izdataka;
(b) da se od isteka naprijed navedena tri mjeseca do namirenja zaraCunava
obiéna kamata, plativa na navedene iznose po stopi koja je jednaka najnizoj
kreditnoj stopi Europske sredi$nje banke tijekom razdoblja neplacanja,
uvecéana za tri postotna boda;

5. Odbacuje ostatak potraZivanja podnositelja zahtjeva i nasljednica drugog
podnositelja zahtjeva za praviénu naknadu.

Sastavljeno na engleskome jeziku i otpravljeno u pisanom obliku dana 15.
studenog 2016. godine u skladu s odredbom 77, st. 2 i 3 Poslovnika Suda.

Hasan Bakirci Paul Lemmens
Tajnik odjela Predsjednik oo
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DODATAK

1. Zahtjev br. 35444/12 podnesen 16. travnja 2012. od strane Ante BEGO,
rod. 16. lipnja 1932.

2. Zahtjev br. 35576/12 podnesen 14. svibnja 2012. od strane Jakica BULIC,
rod. 1. rujna 1926.

3. Zahtjev br. 41555/12 podnesen 15. lipnja 2012. od strane Doris KNEGO,
rod. 12. svibnja 1963.

4. Zahtjev br. 41558/12 podnesen 15. lipnja 2012. od strane Ingrid KNEGO,
rod. 8. sije¢nja 1960.

5. Zahtjev br. 48914/12 podnesen 17. srpnja 2012. od strane Ivo MATAS,
rod. 13. prosinca 1951

Kraj prijevoda s engleskog jezika

Broj 290/16
Ja, MARIJA MLINAR, stalni sudski tumaé za njemacki i engleski

jezik, imenovana rjedenjem Zupanijskog suda u Sibeniku, broj Nr. 4SU —
199/2016 od 25. ozujka 2016., potvrdujem da gornji prijevod u potpunosti
odgovara svojem izvorniku, sastavljenom na engleskom jeziku.

Sibenik, 18.11.2016. e, Sudski tumag;
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In the case of Bego and others v. Croatia,
The European Court of Human Rights (Second Section), sitting as a
Committee composed of:
Paul Lemmens, President,
Ksenija Turkovig,
Jon Fridrik Kjelbro, judges,
and Hasan Bakirc1, Deputy Section Registrar,
Having deliberated in private on 11 October 2016,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

l. The case originated in five applications against the Republic of
Croatia lodged with the Court under Article 34 of the Convention for the
Protection of Human Rights and Fundamental Freedoms (“the Convention”)
by five Croatian nationals (“the applicants”), on the dates listed in Appendix
to this judgment.

2. The applicants were all represented by Mr N. Dorbi¢, an advocate
practicing in Sibenik. The Croatian Government (“the Government”) were
represented by their Agent, Ms 8. Staznik.

3. The applicants alleged, in particular, that that their inability to charge
market rent for their flats subject to the protected lease scheme had violated
their property rights.

4. By a letter of 15 December 2014 the applicants’ representative
informed the Court that the second applicant, Ms Jakica Buli¢, had died on
5 July 2012 and that her statutory heirs, Ms Marija Lu¢i¢ and Ms Mira
Kalajzi¢, wished to pursue the application (see paragraphs 22-23 below).

5. On 17 February 2015 the complaints concerning the right of property
were communicated to the Government, and the remainder of the
applications was declared inadmissible pursuant to Rule 54 § 3 of the Rules
of Court.

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

6. The applicants live or lived (the second applicant) in Split. The
applicants’ other personal details are set out in the Appendix.

7. Except for the third and the fourth applicants who are the co-owners
of the same flat, each applicant is (and the second applicant was before her
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death) the owner of a flat in Split occupied by “protected lessees” (zasticeni
najmoprimci). Under the Lease of Flats Act (Zakon o najmu stanova),
which entered into force on 5 November 1996, such lessees are subject to a
number of protective measures, such as the duty of landlords to contract a
lease of indefinite duration, payment of protected rent (zasticena
najamnina), the amount of which is set by the Government and significantly
lower than the market rent; and better protection against termination of the
lease.

A. Civil proceedings

8. In 2005 the applicants brought civil actions before the Split Municipal
Court (Opéinski sud u Splitu), seeking to obtain judgements ordering the
State to pay them the difference between the protected rent they were
entitled to receive under the domestic legislation and the market rent they
could have obtained if their flats were not subject to the protected lease
scheme. The applicants argued that the inadequate level of the protected rent
imposed on them under the Lease of Flats Act unduly restricted their right
of ownership. The applicants relied, inter alia, on Article 48 § 1 and Article
50 of the Croatian Constitution (see paragraph 18 below).

9. The Split Municipal Court dismissed the applicants’ actions as
unfounded. These judgements were upheld by the Split County Court
(Zupanijski sud u Splitu), and in case of the third and fourth applicants, also
by the Supreme Court (Vrhovni sud Republike Hrvatske). In their
complaints lodged with the Constitutional Court (Ustavni sud Republike
Hrvatske), the applicants alleged violations of their right to a fair hearing
guaranteed by Article 29 § 1 and of their right to compensation in case of
ownership restrictions guaranteed by Article 50 § 1 of the Croatian
Constitution while referring also to its Article 48 § 1 (see paragraph 18
below). By decisions of 25 January and 14 December 2011 and 29 March
and 9 February 2012 the Constitutional Court dismissed the applicants’
constitutional complaints, respectively.

B. The protected rent

10. According to the information submitted by the applicants, the level
of the monthly protected rent for their flats changed in the period after the
entry into force of the Convention in respect of Croatia (5 November 1997)
in the manner indicated below. The Government did not contest this
information
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The amount of the protected rent for the first applicant’s flat

Application no.
35444/12
Size of the The amount Period
flat in square of the
metres protected
rent in HRK
99.05 5 November 1997 — 31 October 2005
5963 152.85 1 November 2005 — 8 May 2008
’ 169.20 9 May 2008 — 4 September 2012
174.80 5 September 2012 - onwards

The amount of the protected rent for the second applicant s flat

Application no.
35576/12
Size of the The amount Period
flat in square of the
metres protected
rent in HRK

165.57 5 November 1997 — 31 October 2005

28.73 255.50 1 November 2005 — 8 May 2008

’ 282.83 9 May 2008 — 4 September 2012

292.18 5 September 2012 — 31 December 2012
350.62 1 January 2013 - onwards

The amount of the protected rent for the third and fourth applicants’

flat!
Application nos.
41555/12 and 41558/12
Size of the The amount Period
flat in square of the
metres protected
rent in HRK
90.71 5 November 1997 — 31 October 2005
59.29 139.98 1 November 2005 — 8 May 2008
% 154.96 9 May 2008 — 4 September 2012
160.08 5 September 2012 - onwards

| The third and fourth applicants are the co-owners of the same flat.
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The amount of protected rent for the fifih applicant s flat

Application no.
48914/12
Size of the The amount Period
flat in square of the
metres protected
rent in HRK
174.81 5 November 1997 — 31 December 2004
$3.74 218.51 1 January 2005 — 31 October 2005
) 337.19 1 November 2005 — 8 May 2008
373.27 9 May 2008 — 4 September 2012
385.61 5 September 2012 - onwards

11. According to the applicants, the condominium fee paid into the
common reserve fund by the owners of the flat for maintenance etc., for the
first applicant’s flat was set at 140 Croatian kunas (HRK) on 1 March 1998
and has not been changed since. For the third and fourth applicants, as the
co-owners of the same flat, the condominium fee was set at HRK 101.20 on
1 January 1998 and has not changed since. As to the second and the fifth
applicants’ flats, the condominium fee has never been set. The Government
did not contest this information.

12. According to the applicants, they never paid any income tax on the
income generated by renting out their flats subject to the protected lease
scheme.

C. The average monthly market rent

13. The applicants furnished information as regards the monthly market
rent for renting out flats in the vicinity of theirs.

14. The first applicant submitted:

- a copy of a lease agreement of 30 September 2013 for a flat in the same
building with the surface area of 32.9 m? rented out for HRK 2,000 per
month,

- an advertisement from the newspapers of 4 September 1999 offering for
rent a flat in Split of a similar size as his (60 m?) for 650 German Marks
(DEM) per month,

- an advertisement from the Internet dated 15 November 2013 offering
for rent a furnished flat of 50 m? for EUR 300 per month, and another one
dated 9 December 2014 of 60 m? for EUR 500 per month,

- an advertisement from the Internet dated 21 November 2014 offering
for rent a two bedroom flat for EUR 112 per day in the high season, and for
EUR 60 per day in the low season.

15. The second and fifth applicants submitted:
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- an advertisement from the newspapers of 16 December 1998 offering
for rent a furnished flat of 78 m? for DEM 800 per month,

- an advertisement from the Internet dated 4 December 2014 offering for
rent a furnished flat of 85 m? for EUR 1,200 per month, and another one of
8 July 2014 offering for rent a furnished flat of 80 m? for EUR 1,000 per
month,

- an advertisement of a real-estate agency offering for rent a flat of 80 m?
for EUR 1,000 per month.

These applicants also claimed that their flats could be offered for rent
during high season for EUR 150 per day.

16. The third and fourth applicants submitted:

- an advertisement from the newspapers of 25 September 1999 offering
for rent a non-furnished flat in Split of 80 m? for DEM 600 per month, and
another one of 2 October 1999 offering for rent a flat of 93 m? for
DEM 1,000 per month,

- an advertisement from the Internet dated 8 December 2014 offering for
rent a furnished flat of 60 m? for EUR 500 per month, and another one dated
3 December 2014 offering for rent a flat of 55 m? for EUR 400 per month.
These applicants also claimed that their flat could be offered for rent during
high season for a minimum of EUR 50 per day.

17. The Government submitted that the applicants had not demonstrated
that they would have been able to rent out their flats at all or to rent them
out for the monthly rent indicated above (see paragraphs 14-16), pointing
out to the negative effect the financial crisis had had on the real-estate
market. The Government furnished information from the tax authorities
according to which the monthly market rent for flats in the vicinity of those
of the applicants ranged, in the period between 2005 and 2015, from
HRK 750 to HRK 5,320. The data submitted referred to nine flats and read
as follows:

Size in | Monthly Relevant period

square rent in

metres HRK
38 1,850.00 2009 - 2012
60 | 4,777.37 2007 - 2010
26 750.00 2011 -2012
30 900.00 2005 - 2012
36 1,473.12 2011 -2012
62 5,320.00 2015
62 3,800.00 2010 - 2014
47 1,475.00 2010 - 2012
56 1,000.00 2008 - 2009
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[I. RELEVANT DOMESTIC LAW

A. The Constitution

18. The relevant provisions of the Constitution of the Republic of
Croatia (Ustav Republike Hrvatske, Official Gazette no. 56/1990 with
subsequent amendments) read as follows:

Article 48 §§ 1 and 2
“The right of ownership shall be guaranteed.

Ownership implies duties. Owners and users of property shall contribute to the
general welfare.”

Article 50 §§ 1 and 2

“Property may be restricted or taken in accordance with the law and in the interest
of the Republic of Croatia subject to payment of compensation equal to its market
value.

... property rights may, on an exceptional basis, be restricted by law for the
protection of the interests and security of the Republic of Croatia, nature, the
environment or public health.”

B. The Civil Procedure Act

19. The relevant provision of the Civil Procedure Act (Zakon o
parnicnom postupku, Official Gazette of the Socialist Federal Republic of
Yugoslavia no. 4/1977, with subsequent amendments, and Official Gazette
of the Republic of Croatia no. 53/91 with subsequent amendments), reads:

5.a. Reopening of proceedings following a final judgment of the European Court of
Human Rights in Strasbourg finding a violation of a fundamental human right or
freedom

Section 428a

(1) When the European Court of Human Rights has found a violation of a human
right or fundamental freedom guaranteed by the Convention for the Protection of
Human Rights and Fundamental Freedoms or additional protocols thereto, ratified by
the Republic of Croatia, a party may, within thirty days of the judgment of the
European Court of Human Rights becoming final, file a petition with the court in the
Republic of Croatia which adjudicated at first instance in the proceedings in which the
decision violating the human right or fundamental freedom was rendered, to set aside
the decision [in question].

(2) The proceedings referred to in paragraph 1 of this section shall be conducted by
applying, mutatis mutandis, the provisions on the reopening of proceedings.

(3) In the reopened proceedings the courts are required to observe the legal views
expressed in the final judgment of the European Court of Human Rights finding a
violation of a fundamental human right or freedom.”
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C. The other relevant domestic law

20. The other relevant domestic law is set out in the case of Statileo
v. Croatia, no. 12027/10, §§ 23-87, 10 July 2014.

THE LAW

I. JOINDER OF THE APPLICATIONS

21. Given that the five applications at hand concern similar facts and
complaints and raise identical issues under the Convention, the Court
decides to join them, pursuant to Rule 42 § 1 of the Rules of the Court.

I. AS TO WHETHER THE SECOND APPLICANT’S HEIRS CAN
PURSUE THE APPLICATION

22. In his letter of 15 December 2014 the applicants’ representative
informed the Court that the second applicant, Ms Jakica Buli¢, had died on
5 July 2012 and that her daughters, Ms Marija Luci¢ and Ms Mira KalajZic,
wished to pursue the application (see paragraph 4 above). He submitted a
decision issued by a notary public of 18 October 2012 declaring Ms Marija
Lu¢i¢ and Ms Mira Kalajzi¢ as the only statutory heirs of the second
applicant. The Government did not contest this.

23. Having regard to its case-law on the subject (see Statileo, cited
above, § 90), and given that the second applicant’s heirs inherited the flat in
question and thereby became its owners, the Court holds that they have
standing to pursue the present proceedings in the second applicant’s stead.
However, the Court’s examination is limited to the question of whether or
not the complaints, as originally submitted by Ms Jakica Buli¢, disclose a
violation of the Convention (ibid., loc. cit.).

111. ALLEGED VIOLATION OF ARTICLE 1 OF PROTOCOL No. 1 TO
THE CONVENTION

24. The applicants complained that they had been unable to charge the
market rent for the lease or their flats. They relied on Article 1 of Protocol
No. 1 to the Convention, which reads as follows:

“Every natural or legal person is entitled to the peaceful enjoyment of his
possessions. No one shall be deprived of his possessions except in the public interest

and subject to the conditions provided for by law and by the general principles of
international law.
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The preceding provisions shall not, however, in any way impair the right of a State
to enforce such laws as it deems necessary to control the use of property in
accordance with the general interest or to secure the payment of taxes or other
contributions or penalties.”

25. The Government contested that argument.

A. Admissibility

26. The Government argued that the applicants had never complained
before the domestic authorities about violation of their property rights.
Instead, in their constitutional complaint they had essentially complained
about violation of their right to a fair hearing (see paragraph 9 above).

27. The applicants did not reply to this argument.

28. The Court notes that the applicants brought civil actions against the
State before the domestic courts arguing that the inadequate level of the
protected rent they were entitled to receive under the Lease of Flats Act
unduly restricted their right of ownership. In so doing they relied, inter alia,
on Article 48 and Article 50 of the Croatian Constitution guaranteeing the
right of ownership and providing for compensation in case of its deprivation
or restriction (see paragraphs 8 and 18 above). In their constitutional
complaints the applicants again relied on those Articles of the Constitution
(in addition to its Article 29 § 1) and advanced the same Constitution-based
arguments regarding their right of ownership as before the civil courts, and
thus provided the Constitutional Court with the opportunity of putting right
the alleged violation (see, a fortiori, Lelas v. Croatia, no. 55555/08, §§ 45
and 47-52, 20 May 2010). The Government’s objection as to the
non-exhaustion of domestic remedies must therefore be dismissed.

29. The Court further notes that this complaint is not manifestly
ill-founded within the meaning of Article 35 § 3 (a) of the Convention. It
also notes that it is not inadmissible on any other grounds. It must therefore
be declared admissible.

B. Merits

30. The Court notes that it has already found a violation of Article 1 of
Protocol No. | to the Convention in a case raising similar issues to the
present one (see Statileo, cited above, §§ 116-145).

31. Having examined all the material submitted to it, the Court considers
that the Government have not put forward any fact or argument capable of
persuading it to reach a different conclusion in the present case.

32. There has accordingly been a breach of Article 1 of Protocol No. 1 to
the Convention.
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IV. APPLICATION OF ARTICLE 41 OF THE CONVENTION

33. Article 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Protocols
thereto, and if the internal law of the High Contracting Party concerned allows only
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to
the injured party.”

A. Damage

1. The parties’ submissions

34. The applicants claimed EUR 370,317 (the first applicant),
EUR 493,075 (the third applicant), EUR 270,125 (the fourth applicant) and
1,035,335 (the fifth applicant) in respect of pecuniary damage.

35. The applicants also claimed EUR 20,000 (the first applicant),
EUR 30,000 (the third and fifth applicants each) and EUR 25,000 (the
fourth applicant) in respect of non-pecuniary damage.

36. The second applicant’s heirs each claimed EUR 546,113 in respect
of pecuniary damage and EUR 15,000 in respect of non-pecuniary damage.

37. The Government contested these claims.

2. The Court’s assessment

(a) Pecuniary damage

38. The Court considers that the applicants must have suffered pecuniary
damage as a result of their inability to charge the adequate rent for their flats
starting from 5 November 1997 (the date of the entry into force of the
Convention in respect of Croatia). The Court had already stated in the
Statileo case (cited above, § 157), that the compensation for such pecuniary
damage should cover the difference between the protected rent, which the
Court had found to be inadequate, and the adequate rent.

39. The Court notes that in the present case (a), unlike in the Statileo
case, in the civil proceedings complained of the applicants sought
compensation for inadequate level of the protected rent (see paragraphs 8-9
above), and (b) that under section 428a of the Civil Procedure Act
(see paragraph 19 above) the applicants may now file a petition for
reopening of those proceedings relying on the Court’s above finding
(see paragraphs 30-32) of a violation of Article 1 of Protocol No. | to the
Convention.

40. The Court reiterates that a judgment in which it finds a breach
imposes on the respondent State a legal obligation to put an end to the
breach and make reparation for its consequences. If national law does not
allow — or allows only partial — reparation to be made, Article 41 empowers
the Court to afford the injured party such satisfaction as appears to it to be
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appropriate (see latridis v. Greece (just satisfaction) [GC], no. 31107/96,
§§ 32-33, ECHR 2000-XI).

41. Given the nature of the applicants’ complaints under Article 1 of
Protocol No. | to the Convention, the Court considers that in the present
case the most appropriate way of repairing the consequences of that
violation would be to reopen the proceedings complained of. As domestic
law allows such reparation to be made, the Court considers that there is no
call to award the applicants any sum in respect of pecuniary damage.

42. In the light of the foregoing considerations, the Court rejects the
applicants’ claims for pecuniary damage.

(b) Non-pecuniary damage

43. The Court also finds that the applicants must have sustained
non-pecuniary damage (see Statileo, cited above, § 159). Ruling on an
equitable basis, the Court awards under that head:

- EUR 5,000 to the first and fifth applicants each,

- EUR 5,000 to the third and fourth applicants jointly,

- EUR 1,500 to the second applicant’s heirs jointly,

- plus any tax that may be chargeable on those amounts.

B. Costs and expenses

44, For the costs and expenses incurred before the domestic courts and
those incurred before the Court the applicants claimed EUR 2,562 (the first
applicant), EUR 3,031.23 (the third and fourth applicants) and EUR 2,236
(the fifth applicant), and the second applicant’s heirs jointly EUR 3,392.

45. The Government contested these claims.

46. According to the Court’s case-law, an applicant is entitled to the
reimbursement of costs and expenses only in so far as it has been shown
that these have been actually and necessarily incurred and were reasonable
as to quantum.

47. In the present case, regard being had to the documents in its
possession and the above criteria, the Court considers it reasonable to award
the applicants and the second applicant’s heirs jointly the sum of EUR 3,420
for costs and expenses incurred in the proceedings before it, plus any tax
that may be chargeable to the applicants.

48. However, the claim for costs and expenses incurred in the domestic
proceedings must be rejected, given that the applicants will be able to have
those costs reimbursed in the proceedings following their petition for
reopening (see paragraphs 39-41 above, and Vinci¢ and Others v. Serbia,
nos. 44698/06 and 30 other applications, § 65, 1 December 2009).
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C. Default interest

49, The Court considers it appropriate that the default interest rate

should be based on the marginal lending rate of the European Central Bank,
to which should be added three percentage points.

FOR THESE REASONS, THE COURT, UNANIMOUSLY,

1.

2.

Decides to join the applications;

Declares the applications admissible;

. Holds that there has been a violation of Article 1 of Protocol No. 1 to the

Convention;

. Holds

(a) that the respondent State is to pay the applicants, within three
months the following amounts, to be converted into Croatian kunas at
the rate applicable at the date of settlement:
(i) EUR 5,000 (five thousand euros) to the first and fifth applicants
each, plus any tax that may be chargeable, in respect of non-
pecuniary damage;
(i) EUR 5,000 (five thousand euros) to the third and fourth
applicants jointly, plus any tax that may be chargeable, in respect of
non-pecuniary damage;
(iii) EUR 1,500 (one thousand five hundred euros) to the second
applicant’s heirs jointly, plus any tax that may be chargeable, in
respect of non-pecuniary damage;
(iv) EUR 3,420 (three thousand four hundred twenty euros), to the
applicants and the second applicant’s heirs jointly, plus any tax that
may be chargeable to them, in respect of costs and expenses;
(b) that from the expiry of the above-mentioned three months until
settlement simple interest shall be payable on the above amounts at a
rate equal to the marginal lending rate of the European Central Bank
during the default period plus three percentage points;

Dismisses the remainder of the applicants’ and the second applicant’s
heirs’ claims for just satisfaction.
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Done in English, and notified in writing on 15 November 2016, pursuant

to Rule 77 §§ 2 and 3 of the Rules of Court.

Hasan Bakirc Paul Lemmens
Deputy Registrar President
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APPENDIX

1. Application no. 35444/12 lodged on 16 April 2012 by Ante BEGO who
was born on 16 June 1932

2. Application no. 35576/12 lodged on 14 May 2012 by Jakica BULIC
who was born on 1 September 1926

3. Application no. 41555/12 lodged on 15 June 2012 by Doris KNEGO
who was born on 12 May 1963

4. Application no. 41558/12 lodged on 15 June 2012 by Ingrid KNEGO
who was born on 8 January 1960

5. Application no. 48914/12 lodged on 17 July 2012 by Ivo MATAS who
was born on 13 December 1951



