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I. OPIS PREDMETA

19 Predmet se odnosi na povredu prava Podnositelja zahtjeva na mirno ufivanje svog viasniétva
(Clanak 1. Protokola br. 1.) zbog ozbiljnih nedostataka u domadem stambenom
zakonodavstvu, koji su Podnositelju zahtjeva nametnuli nerazmjeran i prekomjeran
pojedinadni teret.

2. Podnositelj zahtjeva bio je vlasnik stana u Splitu. Za vrijeme komunistickog re#ima, 1955.
godine, njegov je stan dodijeljen drugim pojedincima koji su dobili pravo na stanovanje u
stanu pod programom posebno zadti¢enog stanarskog prava. Zakonske promjene uvedene
1996." godine * nakon pada komunisti¢kog rezima pretvaraju posebno zastiéeno stanarsko
pravo dodijeljeno u odnosu na stan u privatnom viasnitvu u obvezni ugovorni najam na
neodredeno vrijeme. Prema novom Zakonu o najmu stanova, vlasnici stanova su bili duzni
zakljuciti ugovor o najmu s najmoprimcima koji su stanovali u njihovim stanovima, te
odrZavati stanove u stanju primjerenom za stanovanje, kao i snositi trokove mjese¢ne
pricuve. Najmoprimci su bili duZni placati zadticenu najamninu koja je bila znatno ni%a od
trzignog najma’. Primljen iznos od zaiti¢ene najamnine je takoder bio podioZan oporezivanju.
Osim toga, moguénosti vlasnika vezane uz otkazivanje ugovora o najmu i povrat vlastitih
stanova su u velikoj mjeri bile pogodene brojnim zakonskim ograni¢enjima®.

3. Podnaositelj zahtjeva je odbio zaklju€iti ugovor o najmu sa najmoprimcem koji je stanovao u
njegovom stanu. Najmoprimac je ustao tuzbom protiv Podnositelja zahtjeva, te su domadi
sudovi Podnositelju zahtjeva nalofZili zaklju¢ivanje ugovora o najmu sa stanarom, propisujudi
mjese¢ni najam od 102,14 kune (priblizno 14 EUR u to vrijeme). Tijekom postupka pred
Europskim sudom za ljudska prava (u daljnjem tekstu: Europski sud), Podnositelj zahtjeva je
preminuo, a njegov nasljednik je preuzeo postupak.

4, Na temelju ovoga je Europski sud prepoznao tri glavna nedostatka domadeg zakonodavstva
kojim se ureduje zasti¢ena najamnina:

- iznimno niska najamnina koju je Podnositelj zahtjeva imao pravo naplatiti, uz
dodatne oteZavajuce okolnosti vezane uz njegove zakonske obveze kao vlasnika na
plaéanje naknade za odrzavanje;

- restriktivni uvjeti za raskid ugovora o najmu;

- nedostatak zakonskog vremenskog ogranienja za program zasti¢enog najma ili za
bilo koje ogranicenje propisano u Zakonu o najmu stanova.

Ovi nedostaci u nacionalnom zakonodavstvu su bili osnovni uzrok povrede prava Podnositelja

zahtjeva na mirno uzivanje svoga vlasnistva.

Zakon 0 najmu stanova (Narodne novine, br. 91/1996) <

? Dobit Podnositelja zahtjeva od napladivanja zasti¢ene najamnine se kretala izmedu nu d’g gsgt,euta mjeseéno

® Razlozi za otkazivanje ugovora su nabrojani u Zakonu o najmu stanova i nije dopust Qﬁ ashicima stanova_da
uzmu u posjed svoje stanove iskljudivo na temelju njihove Zelje da ih koriste na drugi pat clanak 126 )




DH-DD(2016)823 : distribuiran na zahtjev Republike Hrvatske
Dokumenti koji se distribuiraju na zahtjev zastupnika moraju biti pod isklju¢ivom odgovorno3éu navedenih zastupnika, ne dovodeti u
pitanje pravni ili politi¢ki poloZaj Odbora ministara.

10.

11.

POJEDINACNE MIERE

Nakon presude Europskog suda u ovom predmetu, nasljednik Podnositelja zahtjeva je imao
mogucnost zahtijevati ponovno otvaranje domaceg postupka. Uzimajudi u obzir &injenicu da
je Europski sud izricito zakljucio da je mjerodavno domace zakonodavstvo u suprotnosti sa
standardima Konvencije jer proizvodi u¢inke povrede prava na mirno ufivanje vlasniétva
vlasnika stanova zauzetih od strane stanara pod programom zasti¢ene najamnine, kao i
ginjenicu da se Konvencija izravno primjenjuje u Hrvatskoj, nasljednik Podnositelja zahtjeva je
mogao imati interes u ponovnom otvaranju postupka.

Ipak, nasljednik Podnositelja zahtjeva nije podnio takav zahtjev.

Dalje se navodi da je Europski sud priznao Podnositelju zahtjeva materijalnu $tetu u obliku
naknade za adekvatni najam za razdoblje nakon prvostupanjske presude kojom mu je
naloZeno zaklju¢ivanje ugovora o najmu stana sa najmoprimcem. Na osnovu toga je Sud
dodijelio materijalnu odStetu u iznosu od 8.200 EUR, §to je isplaéeno nasljedniku
Podnositelja zahtjeva (vidi Odlomak IIl. u nastavku).

Nadalje, Vlada isti¢e da je nasljednik Podnositelja zahtjeva imao moguénost ustati tuzbom
protiv driave kao tuZenika slijedom presude Europskog suda, traZedi naknadu (vie
informacija o relevantnost ove moguénosti pod Il b) u nastavku). Medutim, prema
saznanjima Vlade, on nije iskoristio tu moguénost.

Sto se ti¢e Cinjenice da nasliednik Podnositelja zahtjeva jo$ uvijek nije u stanju vratiti
predmetni stan u svoj posjed, te je podvrgnut restriktivnim uvjetima za ukidanje najma,
imajuéi na umu da su ti aspekti povrede uzrokovani iskljuivo sadriajem domacdeg
zakonodavstva, Vlada istie da ¢e se ova pitanja rijesiti provodenjem opéih mjera za izvrienje
presude.

OPEE MIERE

Podsje¢amo da je Europski sud dodao opéu primjedbu na Statileo presudu, gdje se navodi da
se osnovni problem povrede ¢lanka 1. Protokola br. 1 u ovom sluéaju odnosi na samo
domace zakonodavstvo. Europski sud nadalje naglasava da njegovi zakljuéci sefu izvan
isklju¢ivog interesa Podnositelja zahtjeva u predmetu Statileo. Sud je tako zakljudio da
»tuZena Driava treba poduzeti odgovarajuée zakonske i/ili druge opée mjere kako bi osigurala
prili¢no osjetljivu ravnoteiu izmedu interesa vlasnika stanova (najmodavaca), uklju¢ujudi
njihovo pravo na ostvarenje profita od svoje imovine, i opceg interesa zajednice -
ukljuujudi dostupnost dovoljnog smjestajnog kapaciteta za one slabijeg imuénog stanja - u
skladu s naelima zastite vlasni¢kih prava prema Konvenciji“ (Clanak 165).

U skladu sa gore navedenim zaklju¢cima, a posebice s ustanovljenim temeljnim uzrokom
utvrdene povrede, Vlada je utvrdila da je jedini moguéi nacin izvr§avanja ove presude na
nacin koji moZe ukloniti sve nedostatke utvrdene od strane Suda je zakonodavna reforma
programa zasti¢enog najma.
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14.

15,

16.

17.

18.

19.

1) Zakonske mjere za rjeSavanje tri glavna nedostatka utvrdena od strane Suda

Kao 3to je Europski sud naveo u presudi, zakonodavna reforma je veé bila u tijeku u Hrvatskoj
u vrijeme kada je donesena presuda.

Usvajanje izmjena i dopuna Zakona o najmu stanova je bilo ukljuéeno u Godignji plan
normativnih aktivnosti za 2015. godinu.

Kao dio zakonodavne reforme, Vlada je poduzela mjere kako bi se utvrdio ukupan broj
privatnih stanova u kojima stanuju najmoprimci u sklopu programa zadticenog najma i
ukupan broj takvih stanara najmoprimaca. Nakon javnog poziva vlasnicima i najmoprimcima,
i poduzimanjem drugih mjera usmjerenih na utvrdivanje relevantnih podataka,
Ministarstvo graditeljstva i prostornog uredenja procjenjuje da postoje 3734 stana u
vlasniStvu privatnih osoba, koji pruzaju smjestaj za oko 9000 stanara. Prosje¢na kvadratura
tih stanova je oko 62 kvadratna metra. Takoder se procjenjuje da oko 10% stanova
koriste osobe koje primaju stalnu socijalnu pomo¢.

S obzirom na opseg problema, kao i €injenicu da rjeSenje mora zadovoljiti sve uvjete iz €lanka
1. Protokola br. 1. uz istovremeno postivanje poloZaja najmoprimaca, zakonodavna reforma
traZi dubinsku analizu i Statileo presude i druge relevantne sudske prakse Europskog suda,
kao i natina na koji su druge driave sa sliénim problemima pristupile izvréenju presuda
Europskog suda. Ove analize su provedene kao prvi korak u procesu izvr3enja u odnosu na
opce mjere”.

Nakon ovih analiza, Ministarstvo graditeljstva i prostornog uredenja je pripremilo novi tekst
Nacrta izmjena i dopuna Zakona o najmu stanova. Nacrt je upucen na javnu raspravu, u kojoj
su i struéna i zainteresirana javnost imale priliku izjasniti se o odredenim odredbama Nacrta.
Rezultati javne rasprave zahtijevaju dodatne izmjene Nacrta.

Radi specifiénih okolnosti izmjene i dopune nisu usvojene tijekom 2015. godine. Konkretno, u
studenom 2015. su odrZani parlamentarni izbori. Proces formiranja vlasti je trajao sve do
veljae 2016. godine.

Odmah nakon imenovanja, nova Vlada je nastavila rad na zakonodavnoj reformi. Konkretno,
neka rieSenja predvidena u Nacrtu izradenom u 2014./2015. godini su bitno izmijenjena
(posebno u pogledu roka za uravnoteienje zastiéene najamnine s trzinom najamninom, ali i
s obzirom na mogucénost vlasnika da raskinu najam i uvjete raskida).

Nakon pripreme novog Nacrta otvorena je javna rasprava kako bi se zainteresiranoj i stru¢noj
javnosti omogudilo izno$enje primjedbi. Javna rasprava je zatvorena 1. lipnja 2016. godine.
Trenutno se analiziraju rezultati javne rasprave.

* vidi: Izjava o procjeni ufinaka Nacrta izmjena i dopuna zakona o najmu stanova: -
http://www.mgipu.hr/doc/Propisi/Savjetovanja/2015_07_13__Zakon-o-najmu—stanova—lskaz-o-Proclggfqpa?;
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20.

21.

lako je bilo planirano da se Nacrt proslijedi u Sabor u lipnju, nedavni politicki dogadaji su
doveli do nemoguénosti slanja Nacrta u zakonodavnu proceduru. Nakon odluke o smjeni
premijera, 20. lipnja 2016. godine, Hrvatski sabor je donio odluku o njegovu razrie3enju, koja
stupa na snagu 15. srpnja 2016. godine. U skladu s Ustavom Republike Hrvatske, novi
parlamentarni izbori se trebaju odrZati u roku od 60 dana od dana raspustanja parlamenta.
Dakle, daljnji koraci u usvajanju izmjena i dopuna Zakona o najmu stanova ¢e se poduzeti
nakon izbora i formiranja zakonodavne i izvréne vlasti.

Vlada e redovno informirati Odbor ministara o svakom daljnjem razvoju dogadaja.

2) Mjere usmjerene na osiguravanje naknade $tete vlasnicima stanova zauzetih od

strane zasticenih najmoprimaca prije usvajanja zakonskih mjera

22,

23.

24.

25.

26.

2 https://uredzastupnika.gov.hr/UserDocslmages//dokumenti/Presude%20i%20odluke//STATILEO.%20

prijevod% 20presude.pdf PP
6http://sljeme.usud.hr/usud/prakES.nsf/Praksa/8645D7FFF1C667C0C1257ADSOO47C818?Opep§o¢l§me§t:; :

Podsjecamo da je Europski sud zaklju¢io da je Podnositelj zahtjeva zasigurno pretrpio
materijalnu Stetu zbog nemoguénosti naplate odgovarajuée najamnine za svoj stan u
razdoblju od 5. studenoga 1997. godine (od dana stupanja na snagu Konvencije vezane za
Hrvatsku) do njegove smrti 6. veljae 2011. Prema misljenju suda, priznata materijalna $teta
treba pokriti razliku izmedu najamnine koju je Podnositelj zahtjeva primio prema domaéem
zakonodavstvu (za koje je sud utvrdio da je neadekvatno) i primjerene najamnine.

Nakon presude Europskog suda u predmetu Statileo, odredeni broj vlasnika stanova zauzetih
u okviru programa zasticenog najma je ustao tuibama protiv driave potraiujudi
naknadu za materijalnu Stetu nastalu kao posljedica povrede njihovog prava na mirno
uZivanje svog vlasnistva.

Razvoj sudske prakse domacdih sudova u ovom pogledu je jo§ uvijek u tijeku, jer se prve
odluke Vrhovnog suda (najvise pravosudno tijelo u Hrvatskoj) jo$ uvijek éekaju.

Vlada ¢e redovno informirati Odbor ministara o svakom daljnjem razvoju dogadaja.

3) Mijere podizanja svijesti

a) Mjere publikacije i distribucije
Vlada je osigurala da presuda u predmetu Statileo bude prevedena na hrvatski jezik i
objavljena na internetskoj stranici Ureda zastupnika Hrvatske pred Europskim sudom®.
Prijevod je takoder objavljen na internetskoj stranici Ustavnog suda Republike Hrvatske®.
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28.

29.

30.

315

Ured zastupnika je sastavio analizu presude istiCu¢i glavne zaklju¢ke Europskog suda.
Analiza, zajedno s hrvatskim prijevodom presude, je distribuirana svim &lanovima
nacionalnog Vijeca struénjaka za provedbu presuda Europskog suda za ljudska prava,
ukljucujuéi, izmedu ostalog, Ministarstvo graditeljstva i prostornog uredenja, kao i domaéim
sudovima izravno ukljuenima u postupak, osobito Opéinskom i Zupanijskom sudu u Splitu.
Nadalje, saZetak presude je objavljen u Osvrtu na presudu Europskog suda za ljudska prava
(srpanj - rujan 2014.)". Osvrt je objavljen na internetskoj stranici Ureda zastupnika. Osvrt je
takoder distribuiran Uredu premijera, relevantnim saborskim odborima, svim domaédim
sudovima i pu¢kom pravobranitelju.

Sukladno tome, sva relevantna tijela su upoznata s nalazima suda, a time i ciljevima koji se
trebaju postiéi u procesu provedbe presude u predmetu Statileo.

PRAVEDNA NAKNADA

Napominje se da je Sud dodijelio nasljedniku Podnositelja zahtjeva naknadu za materijalnu
Stetu (u iznosu od 8.200 EUR), nematerijalnu $tetu {u iznosu od 1.500 EUR) i trogkove i
izdatke (u iznosu od 850 EUR). Ukupni iznos od 10.550,00 eura je ispladen nasljedniku
Podnositelja zahtjeva 19. studenog 2014. (odn. unutar roka odredenog presudom Europskog
suda).

ZAKLJUCAK

Vlada ponavlja svoju snaZznu predanost potpunom izvriavanju presude u predmetu Statileo i
rjeSavanju pitanja prepoznatih od strane Suda koja utjeu na pravo mirnog uZivanja vlasnistva
osoba u istoj poziciji kao i Podnositelj zahtjeva u predmetu Statileo. U tu svrhu ée Vlada
informirati Odbor ministara o nastavku postupka zakonodavnih izmjena i dopuna &m prije to
politicke okolnosti dopuste (nakon parlamentarnih izbora i formiranja zakonodavnih i izvrénih
tijela).

Stefica Staznik

/potpis/

Predstavnica Republike Hrvatske
pred Europskim sudom

za ljudska prava

! Pregled prakse Europskog suda za ljudska prava (srpanj - rujan 2015.);
https://uredzastupnika.gov.hr/UserDocsImages//dokumenti/PREGLED%20PRAKSE//pregled%prakse%203_14.p
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Kraj prijevoda s engleskog jezika

Broj 223/16

Ja, MARIJA MLINAR, stalni sudski tuma¢ za njemacki i engleski jezik, imenovana rjeSenjem

Zupanijskog suda u Sibeniku, broj Nr. 4SU - “199/2016~qd 25. ozujka 2016., potvrdujem da gornji
prijevod u potpunosti odgovara svojem lzvomlku, gast;gvl_[enom\na engleskom jeziku.

Ty
s

fFle \
Sibenik, 26.08.2016. oty &y 5% }tudskltumaé !‘
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L. CASE DESCRIPTION

1. The case concerns a violation of the applicant’s right to peaceful enjoyment of his
possessions (Article 1 of Protocol no.1) on account of serious shoricomings in the
domestic housing legislation, which imposed a disproportionate and excessive
individual burden on the applicant.

2. The applicant was an owner of a flat in Split. During the communist regime, in 1953
his flat was atlocated 1o other individuals who were awarded the right to reside in the
flat under a specially protected tenancy scheme. Legislative changes introduced in
1996" after the fall of the communist regime (ransformed the specially protected
tenancy awarded in respect of a privately owned flar into an obligatory contractual
lease of indefinite duration. Under the new Lease of Flats Act, the owners of flats were
obliged 10 enter into a lease contract with lessees, who occupied their flats, and 0
maintain the flats in a habitable condition as well as bear the costs monthly
condominium fees. The lessees were obliged to pay protected rent {(zafridena
najamning) which was significantly lower than market rent’. The amount of protected
rent received was also subject to taxation. Additionally. the possibilities of owners
terminating the lease contract and repossessing their flas were substantially affected
by a number of statutory limitations®.

3. The applicant refused to enter into a lease contract with the tenant who occupied his
flat. The tenant instituted ¢ivil proceedings against the applicant and domestic courts
ordered the applicant to conclude a lease contract with the tenant, stipulating monthly
rent at 102,14 Croatian kunas (approximately 4 euros at the time). During
proceedings before the Luropean Court of fluman Rights thereinafter: the European
Court), the applicant passed away and his heir took over the proceedings.

4. On these basis, the European Court identified three main shorticomings of the domestic
legislation governing the protected tenancy:

- extremely low rent the applicant was entitled 10 collect which was further
compounded by his statutory duty as & landlord to pay maintenance fees;

~  restrictive conditions for the termination of the Jease; |

- Jack of statutory time limit on the protected lease scheme or on any of the
restrictions stipulated in the Lease of Flats Acl. i
These shortcomings in the national legislation were the underlying cause of the i
violation of the applicant’s right to peacelul enjoyment of his possessions. 1

" Lease of Flats Act (Official Gazene no. 91719961

* The profit the applicant was able 1o obtain from collecting protected rent ranged between zero and ten euros per
month {§ 136}

* Grounds for terminating the lease are enumerated in the Lease of Flats Act, and it is not open to the landlords w0
repossess their flats solely on the basis of thew wish to make other use of them (§ 1263
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I INDIVIDUAL MEASURES

Following the European Court’s judgment in this case, the applicant’s heir had the
possibility 1o seek reopening of domestic proceedings. Having regard to the fact that
the European Court expressly concluded that the relevant domestic legislation is
contrary 1o the Convention standards as it produces the effects of violation of the right
to peaceful enjoyment of possessions of owners of flats occupied by tenants under the
protected rent scheme, and the fact that Convention is directly applicable in Croatia.
applicant’s heir might have had the interest (0 pursue reopening of proceedings.

However, applicant’s heir made no such request.

It is further noted that the European Court awarded the applicant pecuniary damage in
the form of compensation of adequate rent for the period atter the first instance
judgment ordering him 1o conclude a lease contract with the tenant. On that basis, the
Court awarded pecuniary damage in the amount of 8.200 curos, which have been
disbursed to the applicant’s heir (see heading L below).

Further, the Government emphasizes that the applicant’s heir had the possibility of
instituting civil proceedings against the respondent state following the Buropean
Court’s judgment, seeking compensation (see more details about the relevance of this
possibility under I b) below). However, o the Government's knowledge. he did not
avail himself of this possibility.

As 1o the fact that the applicant’s heir is still not able to regain possession of the flat in
question, and is subjected to restrictive conditions for terminating the lese, bearing in
mind that these aspects of the violation are caused solely by the content of domestic
legislation, the Government emphasizes that these issues shall be resolved by
implementing general measures for the execution of the judgment.

1. GENERAL MEASURES

10. It is recalled that the European Court added a general observation to the Starifeo

judgment, where it stated that the problem underlying the violation of Article | of
Protocol 1 in this case concerns the domestic legislation itselt. The European Court
further emphasized that its lindings extend beyond the sole imerest of the applicant in
the Siatileo case. The Court thus concluded that “the respondent State should iake
appropriate legislative andor other general measures 1o secure a rather delicate
halance between the interests of landlords, including their entitlement to derive profit
from their properiy, and the generdd imerest of the community — including the
availability of sufficient accommodation for the less well-off — in accordance with the
principles of the protection of property righis under the Convention”™ (§ 165).

. In accordance with the above findings and in particular the identified underlying cause

of the violation found, the Government has determined that the only possible way of
executing this judgment in a manner capable of addressing z2ll the shortcomings
identified by the Courtis the legistative reform of the protected tenancy scheme.
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1} Legislative measures to address the three main shortcomings identified by the
Court

2. As the European Court noted in the judgment, the legislative reform was already under
way in Croatia at the time when the judgment was delivered.

13. The adoption of the Amendments to the Lease of Flats Act was included into the
Annual Legislative Activities Plan for 2015 (Godisnji plan normativnik aktiveosti =
2015. godinu).

14. As part of the legislative reform, the Government took measures in order to determine
the total number of privately owned flats occupied under the protected tenancy scheme
and the total number of such tenams/lessecs. Following a publie call to both owners
and lessees and undertaking of other measures aimed at determining relevant data, the
Ministty of Construction and Physical Planning assessed that there are 3734 flats
owned by private individuals, providing housing for about 9000 tenants. The average
square footage of these flats is approximately 62 square meters. It is also estimated
that approximately 10% of flats are used by persons receiving constant social aid.

15. Considering the scope of the problem, and the fact that the solution has to satisfy all
the requirements under Article 1 of Protocol no | whilst also respecting the position of !
lessees, the legislative reform called for an in-depth analysis of both the Statileo
Jjudgment and other relevant case-law of the Ewropean Court. as well as the manner in
which other states with similar problems approached the execution of judgments of the
European Court. These analyses were conducted as the first step of the execution
process with regard to general measures®. l

1

[

». Following these analyses, the Ministry of Construction and Physical Planning
prepared a new text of the Draft Amendments to the Lease of Flats Act, The Drafl was
referred 1o public debate. where both the expert and the interested public had the
oppartunify to comment on specific provisions of the Draft. The results of the public
debate called for additional changes to the Drafl.

17. Due to specific circumstances the Amendments were not adopted during 2015, In
particular, in November 2015 parliamentary clections were held. The process of
fonning the Government lasted until February 2016.

18. Immediately upon its appointiment, the new Government continued the work on the
legislative reform. In particular. some solutions envisaged in the Draft prepared in
2014/2015 were significantly modified (in particular in terms of the deadline for
balancing the protected rent with the market rent, but also with regard to the
possibility of owners to terminate the lease and conditions of termination).

19. Afier the preparation of the new Draft a public debate was opened in order to enable
the interested and professional public to present their remarks, The public debate was
closed on 1 June 2016. The results of the public debate are currently being analyzed.

b e Sttemenl  of  the  Jmpset  Assessment  of i Draft Amendmenis w0 the  Leaw  of  Flas Aa
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20. Though it was planned that the Draft shall be forwarded to the Parliament in June,
recent political events have led to the inability of referring the Drafi into legislative
procedure. Following a decision to oust the Prime minister, on 20 June 2016 Croatian
Parliament passed a decision on its dissolution, which is to take effect on 15 July
2016. In accordance with the Croatian Constitution, new parliamentary elections are to
be held within 60 days from dissolving the Parliament. Therefore, further steps in l
adopting amendments to the Lese of Flats Act may shall be taken afler the elections
and forming of the legislative and executive authority,

21. The Government shall keep the Committee of Ministers informed on all further
developments.

2y Measures aimed at providing redress to the owners of flats occupied by protected
tenants before the adoption of legiskative measures

22. Ttis recalled that the European Court concluded that the applicant must have suffered
pecuniary damage due to the inability to charge adequate rent for his flat in the period
between S November 1997 (the date of the eniry into force of the Convention in
respect of Croalia) and his death on 6 February 2011, In the Court’s view. the
pecuniary damage sustained should cover the difference between the rent the applicant
received under the domestic legislation {which the Court found to be inadequate) and
the adequate rent.

g
ot

23. Following the European Court’s judgment in the Stwiifeo case, a certain number of i
owners of flats occupied under the protected tenancy scheme filed civil actions against
the state secking to obtain compensation of pecuniary damage sustained as a resuit of !
the violation of their right to peaceful enjovment of their possessions,

24, The development of the domestic courls’ case law in that regard is still ongoing. as the |
first decisions of the Supreme Court (highest judicial authority in Croatia) are still
awaited.

25. The Government shall keep the Committee of Ministers informed on further

developments in this regard.

3} Awareness raising measures

a} Publication and disseminution measures

26. The Government ensured that the Statileo judgment is translated into Croatian and
published on the web page of the Office of the Representative of Croatia betore the
European Court’, The translation has also been published on the web page of the
Constitutional Court of the Repubtic of Croatia®,

Dpresde pit
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27. The Office of the Representative drew up an analysis of the judgment highlighting the
main findings of the European Court, The analysis, along with the Croatian translation
of the judgment, was disseminated 1o all members of the national Council of Experts
for the Execution of the Judgments of the European Court of Human Rights,
including, inter alia, Ministry of Construction and Physical Planning; as well as o
domestic courts directly involved in the proceedings, natably to the Split Municipal
and County courts.

28. Furthermore, the summary of the judgment has been published in the Review of the
case-law of the European Court of Human Rights (July ~ September 2014). The

* Review is published on the web page of the Office of the Representative, The Review
was alse disseminated 0 the Prime Minister's Office, relevam Parliamentary
Committees, all domestic courts and the Ombudsman,

29, Accordingly. all relevant authorities have been acquainted with the Court's findings

and consequently with the goals 10 be achicved in the process of execution of the
Statileo judgment.

IIL JUST SATISFACTION

30. It is recalied that the Court awarded the epplicant’s heir with compensation of w
pecuniary damages (in thc amount of 8.200 euros}. non-pecuniary damages (in the
amount of 1.500 euros) and costs and expenses (in the amount of 850 curos). The
overall amount of 10,550.00 euros has been disbursed to the applicant’s heir on 19
November 2014 {i.e. within the deadline set by the judgment of the European Court).

IV, CONCLUSION

31, The Government reiterates its strong commitment to full execution of the Srarileo
Jjudgment and resolving the issues identified by the Court as affecting the right to
peaceful enjoyment of possessions of persons i the same position as the applicant in
the Siatileo case. To that end, the Covernment shall inform the Committee of
Ministers on the continuation of the legislative amendments procedure as soon as the
political circumstances so allow (after the parliamentary elections and forming of the
legistative and executive bodies).

&3 "\;.
,i cpreséhlati'\;e of Crbatia
hefore the European Court
of Human Rights

i Pregied prakse Europskog suda za ljudska prava (sipanj - rujan 2015),
ey roabaakpaika gov b ner ocalmy SN LN PRAKN gl o200




